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Appendix 1 
PUBLIC OVERSIGHT COMMISSION 

City of Moscow 
For Public Monitoring of Respect for Human Rights in Places of Detention and Assistance to Persons in 

Places of Detention 
Address: 4 Luchnikov pereulok, Entrance 3, Room 22, Moscow, Tel: (495) 6211594 

 
Chairman of the Commission: Valery Vasilyevich Borschev 8-916-588-64-67 
Deputy Chairpersons:  Lyubov Vasilyevna Volkova 8-916-588-64-50 
  Sergey Adamovich Kovalev (495) 433-13 65 
  Vladimir Grigoryevich1 Khimanych 8-963-750-65-12 
  

 
REPORT 

OF THE PUBLIC OVERSIGHT COMMISSION 
FOR PUBLIC MONITORING OF RESPECT FOR HUMAN RIGHTS  

IN PLACES OF DETENTION OF MOSCOW 
 

ON ITS EXAMINATION OF S. L. MAGNITSKY’S DETENTION  
IN MOSCOW PRETRIAL DETENTION CENTERS 

 
Beginning on November 20, 2009, shortly after it’s became known of the case of S. L. Magnitsky 

and Magnitsky’s death, Moscow Public Oversight Commission (MPOC) members V. V. Borschev 
(Chairman), L. V. Volkova (Deputy Chairwoman), T. A. Flerova (Secretary), L. I. Alpern, L. B. 
Dubikova, and Z. F. Svetova, conducted an examination of the conditions under which Sergey 
Leonidovich Magnitsky was detained in pretrial detention centers in the city of Moscow. During this 
period they visited Federal Detention Center FBU IZ-77/2 (Butyrka Pretrial Detention Center) and 
Federal Detention Center FBU IZ-77/1 (Matrosskaya Tishina Pretrial Detention Center) on more than one 
occasion. Meetings and talks were held with Vladimir Anatolyevich Davydov, Head of the Moscow 
Directorate of the Federal Penitentiary Service of Russia (UFSIN Moscow); Olga Filippovna Grigoryeva, 
Deputy Head for the Medical Unit of the Moscow Directorate of the Federal Penitentiary Service of 
Russia (UFSIN Moscow); Anastasiya Nikolayevna Chzhu, Assistant Head for Human Rights of the 
Moscow Directorate of the Federal Penitentiary Service of Russia (UFSIN Moscow); and the heads, 
employees and medical personnel of pretrial detention centers FBU IZ-77/1 of the Moscow Directorate of 
the Federal Penitentiary Service of Russia (UFSIN Moscow), FBU IZ-77/2 of the Moscow Directorate of 
the Federal Penitentiary Service of Russia (UFSIN Moscow), and FBU IZ-99/1 of the Federal 
Penitentiary Service of Russia (FSIN). 

 
Sergey Leonidovich Magnitsky, born 4/08/1972. Citizen of the Russian Federation, lived in the 

city of Moscow. Education – higher (university graduate). Married with two children. Employment: 
auditor with Firestone Duncan. No prior criminal record. Charged under Article 199(2) of the Criminal 
Code of the Russian Federation. Detained since November 24, 2008. 

 
ON THE TRANSFER OF S. L. MAGNITSKY FROM PRETRIAL DETENTION CENTER 99/1 

(MATROSSKAYA TISHINA) TO PRETRIAL DETENTION CENTER 77/2 (BUTYRKA) 
 
On July 25, 2009 S. L. Magnitsky was transferred from Pretrial Detention Center 99/1 (SIZO 

99/1) of the Federal Penitentiary Service of Russia to Pretrial Detention Center 77/2 (SIZO 77/2) of 
Moscow Directorate of the Federal Penitentiary Service of Russia. In SIZO-99/1 three people were held 
in a 16 M2 cell (~177 sq. ft.), which meets set standards. He received medical care: Matrosskaya Tishina 
has an inpatient medical facility, a hospital with a staff of doctors with various specialties, and medical 
equipment. There, “on July 1, 2009, Magnitsky was given an abdominal ultrasound to test for symptoms 
of disease of the organs of the digestive system. 

                                                
1 Translator’s note: the source text gives “Grigor'nvich” but it is likely a typo. 
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Based on the results of the ultrasound he was diagnosed with ‘calculous cholecystitis’. He was 
examined by a surgeon and scheduled for a follow-up ultrasound examination a month later and planned 
surgical treatment.” These findings were signed by Doctor V. V. Stepanov, Lieutenant-Colonel of the 
Internal Service, the Head of the Medical Unit, and D. I. Vasilyev, Acting Head Colonel of the Internal 
Service. Then, a week before the scheduled follow-up ultrasound examination was to take place, after 
which the planned operation was to be performed, Magnitsky was transferred to SIZO-77/2 (Butyrka), 
which lacks the necessary service capability that  Matrosskaya Tishina has.” What were the reasons for 
the transfer? 

Ivan Pavlovich Prokopenko, Head of Federal Penitentiary Service of Russia Pretrial Detention 
Center 99/1, explained the reasons as follows: 

- We decided to renovate. And we needed to vacate the floor [of the building]. I asked a few 
investigators, and some of them agreed for the individuals under investigation by them to be transferred to 
a different pretrial detention center. One of them was O. F. Silchenko, Magnitsky’s investigator. As a 
result we vacated the floor. 

- How many people did you transfer to other pretrial detention centers? 
- I don’t recall. 
- Well, about two, three, five people? 
- Five or so. 
If vacating the third floor was accomplished by transferring only “five or so people” to other 

pretrial detention centers, it means that the rest of the individuals under investigation who were in cells on 
that floor were able to be kept at this pretrial detention center. Why was Magnitsky, who was in need of 
serious medical care, not among them, but among those “five or so”? 

“Well, I don't consider Magnitsky sick. Pretrial detention center inmates often try to pass 
themselves off as sick in order to improve conditions for themselves. We are all sick. I, for example, have 
osteochondrosis,” I. P. Prokopenko answered irritatedly. 

A subjective assessment of Magnitsky's health by I. P. Prokopenko is not important here; what 
matters is the unbiased opinion of the doctors. And Prokopenko was aware of that opinion. By 
transferring Magnitsky to Butyrka, I. P. Prokopenko deprived Magnitsky of the opportunity to receive 
needed medical care. And plans to carry out a renovation cannot justify that decision. Incidentally, the 
renovation has not yet began, although five months have already passed since Magnitsky was transferred 
out of Matrosskaya Tishina. 

 
Did I. P. Prokopenko single-handedly initiate the transfer of S. L. Magnitsky from Matrosskaya 

Tishina to Butyrka? This question arose in connection with the fact that on February 21, 2009, by order of 
investigator O. F. Silchenko, S. L. Magnitsky was transferred from SIZO-77/5 to Temporary Detention 
Facility (IVS) No. 1 of the Main Directorate for Internal Affairs (GUVD) of the City of Moscow. 
Magnitsky's lawyers filed a complaint with the Office of the General Prosecutor of the Russian 
Federation, in which they noted, “In the absence of an objective, substantiated and lawful need to transfer 
S. L. Magnitsky from the pretrial detention center to the temporary detention facility for purposes of 
conducting investigative actions, especially actions that had already been conducted with him before at 
the pretrial detention center, and nothing prevented from conducting such actions, such a decision on the 
part of the investigator points exclusively to his intention to inflict psychological and mental pressure on 
him.” I. P. Prokopenko said that this was his initiative, and that investigator O. F. Silchenko supported it. 
If Russian law regulates the transfer of convicts from one prison to another, and of defendants and 
suspects from a pretrial detention center to a temporary detention facility – which gave the lawyers 
grounds to protest the investigator’s action – transfers from one pretrial detention center to another are not 
governed by law. And therefore the actions of Prokopenko and Silchenko in deciding to transfer 
Magnitsky from Matrosskaya Tishina to Butyrka were not restricted by law, and in so doing they were 
able to base themselves on such flimsy grounds as a putative repair, which five months later has still not 
even begun. This is a serious lacuna in the laws on the Correctional System. 
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ON CONDITIONS OF DETENTION IN PRETRIAL DETENTION CENTERS (SIZO) 
 
On October 13, 2009, a month before his death, Sergey Magnitsky made a statement to 

investigator Gritsay of the Ministry of Internal Affairs of the Russian Federation Investigative 
Committee, which was added to the record of his criminal case, which was being investigated by the 
Ministry of Internal Affairs of the Russian Federation Investigative Committee, saying that conditions of 
detention were being made unbearable for him, with the investigation being aware of it: 

“I believe that inhumane and degrading conditions of detention have been created for me in the 
pretrial detention center with the participation of investigator O. F. Silchenko, or with his tacit consent. 
During my time in detention, I have been transferred five times to four different places of detention. I am 
tired of counting the cells into which I have been transferred countless times. I have not been receiving 
medical care. I have been repeatedly denied visits with my mother and wife and telephone conversations 
with my young children, for far-fetched and invalid reasons. During my time in detention situations have 
been created for me as a result of which I have been deprived of the weekly right to use a shower, watch 
television, have a refrigerator, and simply live in normal conditions, or as normal as they can be at a 
pretrial detention center. I am certain that these unbearable conditions have been deliberately created for 
me with the investigation being aware of it. I am certain that the only way I can put a stop to all these 
violations of my dignity is to plead guilty to the trumped-up charges and to slander myself and others.” 

During the review of S. L. Magnitsky's detention at the pretrial detention center, MPOC members 
established that during his time in detention Magnitsky was moved to different pretrial detention centers 
three times. 

Immediately after his arrest on December 2, 2008, Magnitsky entered SIZO-5. In the scant five 
months that Magnitsky spent at SIZO-5, he was repeatedly moved from one cell to another (he was held 
in 4 different cells total): 

- Cell 206, 12 beds, 10 inmates, 48.2M2 (~ 535 sq. ft.) of floor space; 
- Cell 309 (he was moved in connection with manufacturing activities), 32.1M2 (~ 356 sq. ft.) of 

floor space; 8 beds, 7 inmates. 
- Cell 417, 56.2M2 (~ 625 sq. ft.) of floor space; 14 beds, 12 inmates. 
- Cell 503, 36.4M2 (~ 400 sq. ft.) of floor space; 9 beds, 8 inmates. 
The cells were equipped with screened-off toilets, sinks for washing up, a table, benches, a 

clothes closet, clothes hangers, lamps for daytime illumination and standby lighting, daylight windows, 
and forced ventilation. 

Before his arrest Magnitsky was a healthy person. His city medical record contains no evidence 
of illnesses or complaints. In less than five months of detention he became ill. 

 
On April 28 he was transferred to FBU SIZO-1 Matrosskaya Tishina where he was held through 

July 25, 2009. 
On July 1 Magnitsky, who was then being held in SIZO-1 Matrosskaya Tishina, was given an 

ultrasound examination to test for diseases of the organs of the digestive system. The ultrasound 
examination did detect a disease, and Magnitsky was diagnosed with “calculous cholecystitis”. Upon 
examination by a surgeon he was scheduled for a follow-up ultrasound a month later and planned surgical 
treatment. (The [medical] certificate was signed by Doctor Stepanov, Colonel of the Internal Service, the 
Head of the Medical Unit, and Acting Head D. I. Vasilyev.) 
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On July 25, 2009 Magnitsky was transferred from FBU SIZO-1 (hereinafter “Matrosskaya 
Tishina”) to FBU IZ-77/2 (hereinafter Butyrka Prison). The follow-up examination and planned operation 
were not carried out. 

On November 13 he took a sharp turn for the worse. On November 16 at 5:22 PM he was taken 
by an ambulance to SIZO-1 (Matrosskaya Tishina), where he died. 

Such is the short version of the story. 
 
During our review of Magnitsky’s conditions of detention at SIZO-2 (Butyrka Prison) we arrived 

at the conclusion that the circumstances that led to the death of inmate S. L. Magnitsky cannot be 
evaluated separately from the course of the investigation of the criminal case. Magnitsky believed that the 
conditions created for him in Butyrka Prison attest to the fact that he was being pressured in this way in 
order to break his will with torturous conditions of detention and to obtain confessions, which gave him 
grounds to state: 

 
“I am certain that these unbearable conditions are being deliberately created for me with the 

investigation being aware of it. I am certain that the only way I can put a stop to all these violations of my 
dignity is to plead guilty to the trumped up charges and to slander myself and others.” 

 
Two facts are cause for concern: 
1. On October 16, 2009 Magnitsky delivered a statement concerning a large-scale fraudulent 

operation in which high-level officials of the Ministry of Internal Affairs of the Russian Federation were 
draining money from state coffers. He provided a detailed outline of the fraudulent operation and 
specified names. 

2. On November 24 Magnitsky would have been in detention a year. The investigation 
lacked sufficient evidence of his guilt to begin judicial proceedings, so on November 13, at a session of 
the Tverskoy Court, a decision was issued to extend his detention period. In the process, employees of 
SIZO-2 (Butyrka Prison) submitted to the court, as if by chance, an improperly prepared statement of 
good health for Magnitsky, which served as the formal pretext for the court’s refusal to release the 
seriously ill inmate on his own recognizance or on bail. 

Based on the circumstances of inmate Magnitsky’s detention in SIZO-2 (Butyrka Prison), the 
members of the MPOC concluded that physical and psychological pressure were indeed put on Sergey 
Magnitsky. To all appearances, the employees of the pretrial detention center understood this, too. D. 
Komnov, Head of SIZO-2 (Butyrka), showed MPOC members a note that he had Magnitsky write for 
him before his departure from Butyrka: “During my stay at the pretrial detention center no pressure, either 
physical or psychological, was put on me by either administration employees or cellmates.” Why did he 
do that? The value of such statements made under duress is obvious, after all. Komnov explained: “In 
2008, a man named Shcherbakov left SIZO Butyrka and died a week later in Matrosskaya Tishina. So I 
asked Magnitsky to write this.” The description of the conditions of detention show that pressure did in 
fact take place. But there was also a fact about which Magnitsky wrote to the head of the medical unit. 
“On the evening of October 18, 2009, in cell number 708, where I was being held, a man was brought in 
and introduced as Dennis (he later said that his name was Leonid). This person acted strange.” In 
particular, he asked Magnitsky why he had treated him the way he had, although Magnitsky was seeing 
him for the first time. He gave the impression of someone who was not all there mentally. Fearing for 
their own safety, Magnitsky and his cellmate took turns sleeping. Magnitsky’s health deteriorated after 
that visit of the strange man. 

 
The right to adequate conditions of detention that are not degrading was violated. 
 
The fact that, in one year of detention, Magnitsky was transferred to different pretrial detention 

centers three times is unprecedented. Each time the inmate was transferred from one detention center to  
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another or from one cell to another, he left behind the refrigerator, television and some of the personal 
items provided by his relatives. 

 In the last three months alone he was moved from cell to cell, and each cell was worse 
than the last. For example, until August 31 Magnitsky was held in cell number 267. In Butyrka Prison, in 
violation of the requirements of European Penitentiary Rules, which were approved by the Federal 
Penitentiary Service of Russia, on the need to provide a shower at least twice per week, inmates are taken 
to the shower once a week, according to a schedule. Cell number 267 was scheduled for showers on 
Tuesdays, the day of Magnitsky’s arrival. On that day, after arriving at the prison, Magnitsky was not 
given a chance to shower, in violation of the requirements for sanitary processing during intake at a 
pretrial detention center. 

On July 26 Magnitsky asked to be allowed to take a shower but received no response. 
 
From 7/25 to 11/16/2009, S. L. Magnitsky was held in the following cells of SIZO-2 (Butyrka): 

35, 52, 61, 59, 267, 305, 714 and 708. Magnitsky took his own notes about his detention in those cells. 
 
Cell 267 – from 7/25 to 9/01. 10.8 M2 (~ 120 sq. ft.) of floor space. Two other men were held 

with him for one day. Then there was a day alone, and after that he always had one cellmate. There were 
four beds in the cell. The cell had no spigot on the cold water pipe. On August 4 he asked for a spigot to 
be installed. There was no response. The cells in Butyrka Prison are equipped with a hot water pipe, but 
hot water is not supplied to the cells, and the spigots are sealed. In accordance with the Rules and 
Regulations, if there is no hot water in the cells, the administration is required to supply hot water for 
washing laundry and boiled water to drink, every day. In cell number 267, where Magnitsky was placed 
during his transfer to Butyrka Prison, there was no hot water, no water boiler, and no teakettle. His water 
boiler was taken away from him during intake and sent to storage. He immediately submitted a written 
request to be given his own water boiler from storage. He requested boiled water to drink. He was refused 
boiled water, and he received the water boiler only a week after. As a result he went for six days without 
boiled water, which impacted his health. 

At night the electric power supply to the wall sockets is turned off. 
 
On July 26, 2009 during morning rounds Magnitsky submitted several written requests to pretrial 

detention center administration representatives, including for his own water boiler to be given to him 
from personal property storage. In violation of Article 91 of the Rules and Regulations, which were 
approved by Order No. 189 dated October 14, 2005 of the Ministry of Justice of the Russian Federation, 
Magnitsky’s requests were not accepted, the reason given being that requests are not accepted on 
weekends. The requests were accepted only on the following day, July 27. 

On July 29, 2009 during cell rounds Magnitsky made an oral complaint that he was not being 
given his water boiler. 

On July 30 Prison authorities suggested that he write another request to be given his water boiler, 
since the previous one had been lost. Even so, he did not receive the water boiler on that [day]. 

On August 5 Magnitsky requested that hot water be supplied to his cell for washing clothes and 
for hygienic purposes. The pretrial detention center administration replied that it was not required to 
supply hot water to cells, while the fact that there had been hot water in other pretrial detention centers 
where Magnitsky was held was evidence of a violation of the rules, and that he could file a complaint 
against the head of IZ-77/5 for hot water being available there in violation of the rules. 
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On August 13 Magnitsky submitted a written complaint against the wall sockets being turned off 
at night. There was no response. 

On August 31 Magnitsky submitted a complaint to the Moscow Directorate of the Federal 
Penitentiary Service of Russia about the fact that the administration of the pretrial detention center was 
not ensuring daily acceptance of suggestions, complaints and statements from detainees and that the 
conditions of detention did not comply with the Rules and Regulations at the pretrial detention center. On 
the very next day, September 1, Magnitsky was moved from cell 267 to cell number 59, which led to a 
significant worsening in the conditions of his detention. Sergey Magnitsky viewed this move as revenge 
for his having submitted complaints. In his turn, D. Komnov, Head of the Pretrial Detention Center, 
explained it evasively: “Transferred in connection with psychological incompatibility. This is what the 
operative decided. Apparently there may have been some conflict there.” S. L. Magnitsky had reported no 
conflict. If there had been conflict, his lawyers would certainly have known about it. 

 
Cell 59. From 9/01 to 9/08. Held eight days. 8.2 M2 (~ 91 sq. ft.) of floor space, four bunks, four 

inmates were held there. It did not meet the standard for minimum healthy floor space of 4 M2 (~ 45 sq. 
ft.) per person established by Article 23 of Federal Law No. 103-FZ of 7/15/2005 (in this case there were 
2 M2 (~ 23 sq. ft.) per person). The plumbing needed repair, and there was an unbearable stench from the 
toilet bowl. The cell had no table and not enough benches for the number of inmates there; only one 
person could sit at the table. The cell had no shelf for toiletries, no wall-mounted mirror, no radio, no 
refrigerator, no TV set. The squatting toilet was not screened off from the rest of the cell. During the time 
Magnitsky stayed in that cell the inmates used bedsheets as a screen, so as to avoid using the toilet in 
front of everyone else. The distance from the toilet to the bunk was less than a meter (three feet). A 
pungent stench of sewage came from the toilet, and the inmates had to plug the opening with plastic 
bottles. The only electrical outlets in the cell were positioned directly over the toilet, so inmates had no 
choice but to prepare hot drinks in the latrine. The squatting toilet was mounted flush against the wall, 
with very small footplates to step on; the toilet was inconvenient to use. The conditions in this cell should 
be viewed as degrading. On the evening of September 8 the squatting toilet began to overflow. That very 
evening the inmates of that cell were moved to cell number 35. 

 
Cell 35. From 9/08 to 9/10. Held three days. 10.1 M2 (~ 112 sq. ft.) of floor space. Six bunks in 

the cell. Three inmates were held there at once. The windows in the cell had no glass in them, and the 
walls were damp. The next day wastewater began overflowing from the underneath the sink, and by that 
evening half of the cell was flooded with sewage. The inmates asked for the problem to be corrected, and 
a plumber arrived only at 10 PM, but he was not able to fix the problem. The inmates asked to be moved 
to a different cell, but they were left there until next morning. The next day the mechanic [sic] did not 
come, and by evening wastewater flooded the entire floor of the cell. In order to move about the cell, the 
inmates had to crawl from one bunk to another. The plumber did not arrive until evening. He spent a long 
time trying to fix the problem, but still was not able to do so. Both the plumber and the warden who 
brought him grumbled at length at the conditions in which the inmates were kept. The inmates asked 
those employees to move them to a different cell, but the latter did not have the authority to move inmates 
without permission from the administration. Permission was received only at 11 PM, after which the 
inmates were moved to a different cell, number 61, in other words, people had to live amid sewage runoff 
for 35 hours. 
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Cell 61. 8.2-8.5 M2 (~ 91-95 sq. ft.) of floor space. Four bunks. Cell number 61 not only had no 
window glass, but also no window frames. On September 11 Magnitsky submitted a complaint with a 
request to install frames and glass, but no reaction ensued. It was so cold that the inmates had to sleep 
fully clothed and cover themselves with jackets. But no frames were installed. On September 18 the 
inmates submitted a complaint saying that they had caught colds from the lack of windows, and only after 
that were window frames and glass installed. In preparation for the commission, a television was set up in 
cell 59, and three inmates were held there. But the standards were still violated: each person had 2.7-2.8 
M2 (~30-31 sq. ft.)  of floor space. 

Cell 708. 8.2-8.5 M2 (~ 91-95 sq. ft.) of floor space. Four bunks. There is no daylight because the 
window opens onto the prison yard, and a roof blocks the light. During an inspection by MPOC members 
at 2:00 PM no daylight penetrated the cell, and the window was dark. 

 
Cell 714. 8.2 M2 (~ 91 sq. ft.) of floor space. There is no daylight because the window opens onto 

the prison yard, and a roof blocks the light. At 2:00 PM no daylight penetrated the cell. 
On November 12, 2009, S. L. Magnitsky was transported to the Tverskoy District Court to 

participate in a court session, from which he returned to the prison at 7 PM. He was held in the processing 
area until midnight, then was informed that he was being moved from cell 714 to a different cell. He 
asked that the transfer be postponed until morning, so as not to be moved at night, but he was refused this. 
He was able only to gather his personal belongings, but he was given no time to prepare himself a hot 
meal, of which he had been deprived all day on November 12. 

In cell 305, to which he had been moved, he did not arrive until about 1:30 AM, and due to the 
late hour and fatigue he was unable to prepare himself a hot meal. As a result he was deprived of the right 
to eight hours of sleep and to eat a hot meal for over 24 hours. November 13, 2009. Magnitsky wrote a 
complaint to the head of SIZO-2. “On November 12, for the period of 24 hours, I was deprived of the 
possibility of eating a hot meal and getting eight hours of sleep at night, which evidently caused an 
exacerbation of the pain in my pancreas area and the onset of very unpleasant pains in my liver area, 
which I have not previously been troubled by, and nausea. 

In connection with this, please give me some recommendations as to whether I should take some 
sort of medicine for my liver, if the pain I have described does not stop or if it continues. In addition, 
please inform me at last when the ultrasound examination that was scheduled for August will take place.” 
This complaint was written three days before his death. But the head of SIZO-2 continued to maintain, 
“Magnitsky never signed up to see me and never submitted any complaints. And his lawyer never made 
contact. We showed him the reply from V. A. Davydov, Head of the Moscow Directorate of the Federal 
Penitentiary Service of Russia, in which Davydov answered the questions that Komnov had been asked. 
And he brought us the complaints and requests register. And indeed, neither Magnitsky’s requests, nor 
those of his lawyer, nor those of his mother, were listed there. This points to either dereliction of duty, or, 
if such an entry was made, that the register was rewritten afterward. We looked through the entries in the 
register and got the impression that they had been made by the same person using the same pen. 

MPOC members also met with some of Magnitsky’s cellmates. Zelenchuk, a witness to 
Magnitsky’s last hours in Butyrka, said “Sergey was very unsettled that the materials of his criminal case 
file had been switched on him at the court session of November 12. On November 24 he would have been 
in detention a year.” MPOC members got the impression that Zelenchuk had not told us everything he 
knew. Sergey Kharitonov made the same impression: “I did time with him for two months. He and I did 
not speak much. He wrote a complaint when the toilet overflowed in our cell, no. 35. In response to his 
complaint we were moved to another cell.” Rashid Namazov, too, made the same impression: “I did time 
with him. I was not interested in him because of his age. I saw that he was taking medicine. He and I 
didn’t speak much, because I have my own problem.” Kharitonov and Namazov appeared extremely 
constrained and frightened. 
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The Courts. 
 
Participation in court sessions is accompanied by harsh, degrading circumstances. Circumstances 

that are also hazardous to a person’s health. 
Magnitsky was transported to courthouses several times. 
Here is how it happened, based on Magnitsky’s notes. 
 
The Processing Area Cell. 
 
Inmates are taken out of their cells between 7:00 and 7:30 AM., i.e. before breakfast. They are 

held in a cell in the processing area until 9:00 or 10:00 AM. After that they are transported to court. 
MPOC members inspected the cells in the processing area where groups of inmates are assembled 

to be transported to courthouses in the city of Moscow. These are rooms with about 20-22 M2 (~ 220-240 
sq. ft.) of floor space, with no windows. As many as 70 people may be placed there, so there is no place to 
sit, and sometimes no place to stand. Many people smoke, and with no ventilation it is difficult to breathe. 
In most of the cells the toilets are not partitioned off in any way. Some of them have faucets with running 
water, but it is impossible to drink it without boiling it first. When the MPOC visited a cell in the 
processing area, we saw that the toilet had no valve for flushing, and also that the toilet was not 
partitioned off. A curtain was hung only while we were making the rounds; we saw it when we went into 
the cells a second time. But pretrial detention center employees tried to assure us that it had been there all 
along. 

 
On 9/10/2009 Magnitsky was held from 11:00 AM to 7:30 PM in the processing area cell with no 

hot meal or drinking water, and no shower (that was his scheduled day for a shower). On that day he was 
not taken anywhere. Transportation. For transportation they use vehicles with compartments 
approximately 3.2 M long, 1.2 M wide and 1.5 M high (~ 10 x 4 x 5 ft.). These compartments, which are 
designed for 15 people, are made to accommodate as many as 17 or 18 people, so that some have to ride 
standing up, bent over in an uncomfortable position. The trip from the prison to the courthouse usually 
takes about an hour, but on one such day Magnitsky had to spend 4.5 hours in such vehicle in the evening, 
because the vehicle did not go directly to the prison from the courthouse, but stopped in at other 
courthouses to pick up inmates there. 

The vehicle with the inmates usually arrives at the prison between 7:00 and 7:30 PM. But they 
hold them in the vehicle until 8:00 PM, explaining that they are preparing documents. 

The arriving inmates are not taken directly to their cells, but instead held in a processing area cell 
for three to three-and-a-half hours, so Magnitsky never got back to his cell before 11 PM. 

 
Food. On court days, dry rations are issued, but it is impossible to use them, because boiling 

water to make up the dry mixtures is not provided at the Tverskoy Court. 
Inmates return to their cells late at night. They are not given a hot supper. As a result, they can go 

for up to 38 hours without a hot meal. And if a court session lasts several days in a row, the interval 
between hot meals is even longer. 

August 13. Magnitsky sent a complaint to the presiding judge of the Tverskoy District Court of 
Moscow about the fact that he was not being given boiled water. He received no reply. 

September 14. Again no boiled water was provided in the courthouse. During the court session 
Magnitsky asked Judge Krivoruchko to make it possible for him to receive a hot meal, but the judge 
refused, saying that the court was not required to do so. 

Case 1:13-cv-06326-WHP   Document 419-2   Filed 11/18/15   Page 9 of 41



 9 

Here it should be noted that other persons under investigation have also encountered such 
problems during transportation to court and in courthouses. These problems have been spoken of for a 
long time, but no progress has been made. 

 
Isolation from contact with family 
 
At Butyrka Prison S. L. Magnitsky was subjected to even stricter isolation and restrictions on 

contact with family than had been the case at SIZO-5 and Matrosskaya Tishina. For example, the law 
provides for the right to correspond with relatives and others[.] Pursuant to the Rules and Regulations a 
prison administration shall collect mail daily from inmates, check it within three days, and then send it on 
to their addressees. Instead, inmates are told to leave their letters in a special box in the prison yard, from 
which the administration is supposed to collect them and take them to the post office in a timely fashion. 
A letter that Magnitsky deposited on September 9 was still there on September 15. Letters from relatives 
take 10-12 days to arrive, and Magnitsky received one inter-city letter only 25 days after it was mailed. 

In eleven months of detention Magnitsky was not allowed a single visit with his mother, wife or 
other family members. 

In this the bodies of the prosecutor's office that are required to monitor conditions of detention for 
compliance with the law failed to perform their duty. 

 On September 11, 2009, defense attorney D. V. Kharitonov filed a complaint with Yu. 
Chaika, General Prosecutor of the Russian Federation, with copies to A. V. Anichin, Head of the 
Investigative Committee at the Ministry of Internal Affairs of the Russian Federation, and the Senior 
Special Case Investigator O. F. Silchenko of the Investigative Committee at the Ministry of Internal 
Affairs of the Russian Federation, in which he asked [the General Prosecutor]: 

 To review the circumstances described in the complaint and to question Magnitsky about 
the violations committed against him in Federal Detention Center IZ-77/2 of the Moscow Directorate of 
the Federal Penitentiary Service of Russia, and to question the other inmates who had been held with 
Magnitsky, as well as the inmates who had been transported with him to the Tverskoy District Court to 
participate in court sessions on August 6, 10 and 18, 2009. 

 To review the legality of the numerous transfers of S. L. Magnitsky from one pretrial 
detention center to another. 

 To require the pretrial detention center administration to create conditions that would 
enable Magnitsky to exercise his rights, and for this purpose to demand and obtain from Federal 
Detention Center IZ-77/2 and from the Moscow Directorate of the Federal Penitentiary Service of Russia, 
a copy of the text of his complaint of August 31, 2009 and information about its submission and mailing 
to the addressee thereof. 

 To demand and obtain from FBU IZ-77/2 information about the registration in the 
logbook, in accordance with the procedure set out in clauses 92 and 93 of the Rules and Regulations, of 
the lawyer’s statements and complaints, copies of the stated complaints and statements, information 
concerning the replies thereto, and information contained in his medical treatment record about the 
medical examination and treatment prescribed for Magnitsky and his physical examinations. 

 
REGARDING THE QUALITY OF THE MEDICAL CARE GIVEN TO S. L. MAGNITSKY IN 

THE PRETRIAL DETENTION CENTERS 
 
In late April 2009 Sergey Magnitsky was transferred from SIZO/5 to SIZO-99/1 of the Federal 

Penitentiary Service of Russia (Matrosskaya Tishina). Neither Magnitsky himself nor his lawyers were 
informed of the reason for the transfer. According to the lawyers, Magnitsky had periodically experienced 
pains in the area of his left hypochondrium while still at SIZO/5. At Matrosskaya Tishina these pains 
persisted, and he complained to a doctor. 

On July 1, 2009 at SIZO-99/1 Magnitsky was given an abdominal ultrasound and scheduled for a 
consultation with a surgeon. Doctor Valeriy Sholokhov, who conducted the ultrasound examination, 
diagnosed Magnitsky with “acute pancreatitis with underlying calculous cholecystitis.” 
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On July 13, 2009 Magnitsky was examined by David Galustov, the surgeon of the hospital at 
Matrosskaya Tishina. 

On November 23, 2009 during a meeting with the MPOC, Galustov described that consultation: 
“Magnitsky had GD (gallstone disease) and pancreatitis. A planned operation had been recommended for 
him. During a repeat ultrasound examination, which was scheduled to take place a month later, the 
progress of the growth of the stones is [ordinarily] checked. Depending on the results of the new 
ultrasound, we could have insisted on the planned operation to be done. 

Thus, in accordance with the recommendation of the surgeon Galustov, a repeat ultrasound 
examination for Magnitsky was scheduled for August 1, 2009. Nevertheless, on July 25, 2009, Magnitsky 
was transferred to SIZO Butyrka, where it is impossible to conduct an ultrasound examination. MPOC 
members were not able to learn whether Magnitsky’s transfer had been coordinated with the medical staff 
at Matrosskaya Tishina. In the absence of a statute governing clear procedures for the transfer of inmates 
from one pretrial detention center to another, the opportunity remains for abuse and arbitrary behavior on 
the part of prison authorities and investigators against persons under investigation. 

The explanation by Ivan Prokopenko, the Head of Federal Penitentiary Service of Russia Pretrial 
Detention Center 99/1, that Magnitsky’s transfer was connected with a renovation at the pretrial detention 
center, does not even begin to hold water. Ivan Prokopenko had to have known that Magnitsky was to 
undergo an ultrasound examination in just a week. Accordingly, he would need to be transported back 
from SIZO Butyrka to Matrosskaya Tishina. As subsequent events show, Magnitsky was not in fact taken 
back for the ultrasound. Despite his repeated requests and complaints. And the complaints and appeals 
lodged by his lawyers with various authorities. 

Such was the medical care provided to S. M. [sic – vs. “L.”] Magnitsky in Butyrka, as set forth by 
Magnitsky himself. 

S. Magnitsky was not examined by a doctor upon his arrival at Butyrka prison. 
On June 26 he submitted a written request to the administration to be seen by a doctor. No doctor 

saw him. 
On August 9 he requested an appointment with the Head of the prison, stating that his health was 

at risk. There was no reply. 
August 11. [Magnitsky submitted] a request for a doctor’s appointment, saying that the date of the 

scheduled examination had long since passed. He was not taken to the doctor. No reply was given. 
In addition to the written applications, [Magnitsky] made verbal requests during rounds by 

medical assistants (they make their rounds once or twice per week). They would answer, “Write a request. 
You have already written one? Then wait.” 

August 14. [Magnitsky] asked to be given medications prescribed by the doctor at Matrosskaya 
Tishina and supplied by his relatives. 

On August 17, Natalya Nikolayevna Magnitskaya, [Magnitsky’s] mom, brought the medications. 
They were not delivered. After Magnitsky’s mother contacted the head of the medical unit, it turned out 
that the medications had been delivered to a different cell by mistake. Natalya Nikolayevna Magnitskaya 
bought the medications again, and only after that, on September 4, were the medications delivered, i.e., 18 
days later. 

September 18, 2009. The lawyers appealed to Komnov, Head of the pretrial detention center,. In 
accordance with the doctor’s recommendations Magnitsky was scheduled for a repeat ultrasound 
examination in early August. A request was made: 

- to provide the follow-up ultrasound examination  
- to inform the lawyers of the results of the examination and the prescribed treatment. 
August 24. “The illness had become so acute that I could no longer lie down. At 4 PM my 

cellmate began to kick the door, demanding that I be taken to the doctor. The warden promised to call the 
doctor. My cellmate called for the doctor over and over, many times. They took me to the doctor only five 
hours later.” – from Magnitsky’s statement to his lawyer. “The doctor was displeased. In response to the 
complaints and the lack of treatment she said that it was written on my medical chart that he has already 
been treated. “What are we supposed to do – give you treatment every month?” When I requested that she 
prescribe dietetic food, she said that I would need to sign up for an appointment with the surgeon, and that 
he would decide on the matter.” 
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August 25. Wrote a request to be seen by the surgeon. There was no reply. The dietetic food for 
Magnitsky was still not arranged for. 

August 26. A round of the cells [was made] by the Deputy Head of the Butyrka prison.  
Magnitsky complained about the lack of medical care and the fact that his scheduled examination was not 
taking place. He tried to show [the deputy head] a letter indicating his diagnosed illness. He was not 
allowed to do that: “You are holding us up.” 

August 31. “A similar round. There was a different representative of the prison administration. He 
took the letter. The Head of the Medical Unit promised to look into it. With respect to the surgical 
treatment he said, ‘That is for after you get released. No one here is required to do it for you.’ And he 
left.” (From Magnitsky’s letter to his lawyer.) 

 No initial medical examination or sanitary processing was conducted during 
[Magnitsky’s] intake to SIZO Butyrka. 

 No medical care was provided, and he was first seen by a doctor only 30 days after his 
written request. 

 The medical examination previously scheduled for him for early August [sic] by doctors 
at SIZO Matrosskaya Tishina (a repeat abdominal ultrasound), was not conducted. 

During a meeting with MPOC members, Dmitriy Komnov, Head of SIZO Butyrka, said that 
when Magnitsky arrived on July 25, 2009, he was examined by medical assistant Chepyleva. That he had 
expressed no complaints. And that he had not complained about his heart. But Magnitsky in his own 
statements indicates that he did not undergo a medical examination upon arrival at SIZO Butyrka. The 
statement of medical assistant Chepyleva that Magnitsky complained of nothing during his initial 
examination is surprising. In any event, he should have reported the need to conduct a repeat ultrasound. 

On August 24, 2009 Magnitsky felt unwell and asked that a doctor be called for him. According 
to his statement, five hours went by before he was given medical care. Medical assistant Khokhlova 
examined him. She diagnosed Magnitsky with “intercostal neuralgia.” Judging by Magnitsky’s complaint, 
he told Khokhlova that he wanted to be examined by a physician. According to Magnitsky, Khokhlova 
read aloud in his presence an extract from the medical chart stating what kind of treatment Magnitsky had 
been given in Matrosskaya Tishina. 

Nevertheless medical assistant Khokhlova failed to transmit Magnitsky’s request for an 
appointment to Larisa Litvinova, Head of the Medical Ward. Larisa Litvinova herself told MPOC 
members about this. It is surprising that medical staff at SIZO Butyrka do not keep progress notes 
showing the details of medical care given to inmates. 

MPOC members spoke twice with Larisa Litvinova, Head of the Medical Ward of SIZO 
Butyrka,. The first time, she told them that she had first seen Magnitsky on October 7, 2009: “He had 
complained during rounds that his chronic cholecystitis had flared up. He had a hospital discharge order 
from before his detention. I looked at this order and handed it back to him. Magnitsky said that his 
osteochondrosis was flaring up. We put him into the Medical Ward. Magnitsky was in the Medical Ward 
of SIZO Butyrka from October 7 to November 12, 2009. 

Doctor Larisa Litvinova told MPOC members that she had reviewed his medical history based on 
his medical chart. She had to have known that he had been given an abdominal ultrasound at Matrosskaya 
Tishina. Moreover, in a conversation with MPOC members Litvinova said that she “did not remember” 
that a repeat ultrasound examination was indicated for him in a month. 

MPOC members noted that both the physician Litvinova and Dmitriy Kratov, Deputy Head of the 
Pretrial Detention Center for Medicine, tried to evade the question of the repeat ultrasound. When 
committee members insisted, Dmitriy Kratov replied with great reluctance, “In order to transport 
Magnitsky to Matrosskaya Tishina for an ultrasound we needed a convoy. And we did not know when 
this convoy would happen. 
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Dmitriy Kratov stated to MPOC members that Magnitsky had never complained to him during 
rounds about lack of medical care. This statement is surprising. 

According to the contents of “On the Conditions of Detention at Butyrka prison,” written by 
Magnitsky, he spoke with Kratov on September 4 about getting the ultrasound done, when Kratov 
brought him the medications supplied by his relatives, and Dmitriy Kratov said at the time that he had 
written a request for Magnitsky’s transfer to Matrosskaya Tishina for the ultrasound. Kratov promised 
that it could be done in no less than three weeks [sic]. Kratov made the same promise to Magnitsky’s 
mother, too, during a personal appointment. 

The question arises as to why Kratov said nothing to MPOC members about the fact that he had 
written a request concerning the need to conduct an ultrasound on Magnitsky?  Was this request really 
written? Or did Kratov deceive Magnitsky and his mother, Natalya Magnitskaya? 

 
Magnitsky’s Medical Treatment in SIZO Butyrka 
 
Physician Larisa Litvinova told MPOC members that she examined Magnitsky every day from 

October 7 through November 12. “He showed steady improvement. In the last two weeks that he spent in 
treatment, he did not complain. He was anxious about the judicial and investigative actions. He asked me 
to give him a certificate for the court on November 12 saying that he was in the medical ward.” 

Doctor Litvinova did give Magnitsky such a certificate. The note read, “S. N. [sic] Magnitsky is 
undergoing treatment in the medical ward with a diagnosis of gallstone disease, cholecystic pancreatitis, 
aggravation. His state of health is satisfactory. EKG – sinus rhythm, regular, 66 beats per minute, blood 
pressure – 120/70, pulse 72 beats per minute. Able to take part in judicial and investigative actions. Can 
be held at the pretrial detention center”. 

This certificate was signed by the Head of Butyrka, Dmitriy Komnov, and the Deputy Head for 
the Medical Unit, Dmitriy Kratov. But it bore neither facsimile signatures nor official stamps. Judge 
Stashina of the Tverskoy District Court refused to add it to the case file, although she had the opportunity 
to establish the veracity of this information. We should note here that this same Judge Stashina had no 
compunction about continuing to hold the gravely ill Tkachenko at the pretrial detention center, without a 
thought for the risk, at the request of the investigation – he who had suffered four heart attacks, who was 
under investigation and charged with economic crimes, who had been at the pretrial detention center for 
three years, and who, in the conditions of the pretrial detention center, could have died at any moment. 
After MPOC members visited Tkachenko in Matrosskaya Tishina on April 5, his form of pretrial restraint 
was changed, replacing detention with bail. And he stayed alive. If the court had done the same for 
Magnitsky, he too might have survived. We believe that the Supreme Court of the Russian Federation and 
the legal community should have examined not only the situation with Judge Stashina, but also the 
position of gravely ill persons under investigation in general. After all, while there exists a list of illnesses 
the presence of which in convicts gives them the right to be released, there is no such list for persons 
under investigation, who have not yet been found guilty. It is undeniably necessary to specify a list of 
illnesses the presence of which will provide grounds for releasing persons under investigation, suspects 
and defendants from pretrial detention centers and for changing the form of pretrial restraint applied to 
them. As has already been stated, on November 12 Magnitsky was discharged from the Medical Ward of 
SIZO Butyrka and transferred to a cell. But already on November 13, following an interrogation by an 
investigator, which took place at the pretrial detention center, Magnitsky began to feel ill and was 
hospitalized again. 

Physician Litvinova told MPOC members that on Friday afternoon, November 13, she was no 
longer at the pretrial detention center. Magnitsky complained more than once of nausea and pain in his 
right hypochondrium. He was hospitalized by the medical assistant, who informed Litvinova of his 
condition. According to Litvinova, she has every confidence in the medical assistants who, in her absence 
over the weekend, administered the same treatment to Magnitsky that he had been given before, when he 
was an in-patient in the department. 

The MPOC finds this attitude on the part of physician Litvinova surprising: if a patient who was 
discharged following an improvement in his condition begins to feel worse again the next day, does that 
patient not require additional, more highly qualified medical care? 

Physician Litvinova told MPOC members that, “if she had realized that she alone would not be 
able to cope with Magnitsky, she would have hospitalized him...” 

She realized this too late. According to Litvinova, on Monday morning, November 16, when she 
examined Magnitsky, she noticed that “his abdomen was moderately tense, [he was experiencing] 
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exacerbated, girdling pain, and he was vomiting every three hours.” Litvinova thought that his condition 
“required surgical examination, because a stone could even get lodged in the [possibly “bile”] duct.” 
Furthermore, as Litvinova admitted to MPOC members, “we should have had to get him examined. I 
thought he had a chronic ailment.” This statement by Litvinova – that it was necessary to get him 
examined – is very telling. It appears that someone was opposed to the examination for Magnitsky and 
that doctor Litvinova took advantage of the deterioration of the patient’s health to initiate his 
examination, which had been scheduled for him nearly four months earlier. 

Ambulance2 was called at 2:47 PM. An investigator who arrived for the next interrogation was 
told by Litvinova that Magnitsky’s condition had deteriorated. 

MPOC members noted that Litvinova’s reaction to Magnitsky’s condition differs from that of 
Dmitriy Kratov. Kratov assured MPOC members that the “emergency” doctor did not believe that 
Magnitsky’s condition was serious enough to warrant sending him to Matrosskaya Tishina. His telephone 
conversation with doctors from Matrosskaya Tishina, which he related to MPOC members, is typical. 

Kratov: “I called over to Matrosskaya Tishina and told Olga Aleksandrovna (a doctor at 
Matrosskaya Tishina), ‘We are sending you a patient. It would be good to examine him. Pancreatitis.” 

Olga Aleksandrovna: “What’s the matter with him – pancreonecrosis? (aggravation of 
pancreatitis, which is life threatening) 

Kratov: “No.” 
Olga Aleksandrovna: “Then why are you sending him?” 
Kratov: “Just aggravation of pancreatitis.” 
According to the Head of SIZO Butyrka, ambulance left with Magnitsky to drive to Matrosskaya 

Tishina at 5:10 PM. 
Dmitriy Kratov and Dmitriy Komnov insisted that Magnitsky’s condition was not critical, and 

that he “walked out of Butyrka on his own two legs.” 
 
MPOC members expressed a wish to speak with the guards who escorted Magnitsky in the 

ambulance going to Matrosskaya Tishina, to find out how Magnitsky felt during the ride. Komnov stated, 
“I will not tell you the last name of the guard. I do not want him to be murdered.” Komnov’s fears in this 
regard remain unclear to us. 

 
In analyzing the medical care that was provided to Magnitsky, we can say with certainty, 

“Magnitsky was not given proper medical care at SIZO Butyrka.” 
His complaints about [needing] an appointment with the physician were disregarded, and 

the doctors failed to take the necessary actions to send Magnitsky to Matrosskaya Tishina for his 
repeat ultrasound, which was noted in Magnitsky’s medical chart. 

                                                
2 Translator's note: The Russian word “skoraya,” meaning “emergency” (or “rapid”) is presented in quotation marks 
throughout this document, possibly to convey irony, or possibly only because it is a somewhat colloquial term. I 
have translated “skoraya pomosch” (and its abbreviation “skoraya”) as Emergency Medical Services (EMS), 
Emergency Psychiatric Services (EPS), and “ambulance” depending on context. 

Case 1:13-cv-06326-WHP   Document 419-2   Filed 11/18/15   Page 14 of 41



 14 

We do not know the explanation for such an unprofessional attitude on the part of the medical 
staff toward their medical responsibilities. MPOC members, who attempted during their second visit to 
learn in more detail about the circumstances of Magnitsky’s [medical] treatment at SIZO Butyrka, were 
unable to speak with the physician Litvinova. Anastasiya Chzhu, Assistant Head of the Moscow 
Directorate of the Federal Penitentiary Service of Russia, led Litvinova away and did not give her the 
opportunity to speak with MPOC members. During the first visit they deceived the MPOC members by 
stating that medical assistant Khokhlova was not at work. MPOC members encountered Khokhlova by 
accident in the reception area of the Head of the Pretrial Detention Center. Why were MPOC members 
not allowed to speak with medical assistant Khokhlova, even though she had examined Magnitsky in 
response to his complaint on August 24? 

Why was the doctor Larisa Litvinova, Head of the Medical Ward of SIZO Butyrka, who had 
noted an improvement in Magnitsky’s condition and discharged him to his cell on November 12, not 
surprised when, on November 13, he again complained that his condition had flared up and he had to be 
hospitalized. Incidentally, the [medical] certificate that was read to us at Matrosskaya Tishina says that 
Magnitsky was hospitalized on November 16 due to a deterioration of his condition. It does not take a 
specialist to see that the illness was progressing and that he needed to be hospitalized, beginning on 
November 13, when he again requested medical care. 

Why was he not transferred to the hospital at Matrosskaya Tishina, where there are specialists and 
ultrasound examination [capabilities], on November 14 and 15? 

This begs the question: did the administration of SIZO Butyrka perhaps not receive permission 
from the investigator to transfer Magnitsky? Why did they wait so long on November 16 before 
transporting Magnitsky to Matrosskaya Tishina? Doctor Litvinova had already discovered during 
morning rounds that he needed surgical examination. His transfer from one pretrial detention center to 
another seemingly was also contingent on approval by the investigation. 

And what was the position of investigator O. F. Silchenko? In response to a petition sent to him 
by the lawyers in accordance with Article 11 of the Code of Criminal Procedure of the Russian Federation 
requesting that he get the Head of the pretrial detention center “to make sure that a follow-up abdominal 
ultrasound is conducted on defendant Sergey Leonidovich Magnitsky...” he replied that the petition had 
been reviewed and that “on August 31, 2009 an order denying it in full had been issued... Investigators 
have no obligation under current law to monitor the state of health of suspects and defendants being held 
in detention...” 

Against the background of this entire tale – which persisted for over three months – of there being 
some insurmountable obstacle to conducting the scheduled ultrasound examination, a statement such as 
this appears cynical and demonstrates reluctance on the part of investigator O. F. Silchenko to fulfill the 
requirement of Article 11 of the Code of Criminal Procedure of the Russian Federation, which clearly 
says, “Courts, prosecutors, investigators and inquiry officers must explain to suspects, defendants, 
victims, civil claimants, civil defendants, and other participants of criminal proceedings, their rights, 
duties and responsibilities and make sure they have the possibility of exercising these rights.” O. F. 
Silchenko did not wish to “make sure they have the possibility of exercising these rights.” Why not? 

In this connection, Article 122 of the Code of Criminal Procedure of the Russian Federation – 
under which investigators are required to make their orders known to petitioners – was violated. Pretrial 
investigation authorities must send petitioners a copy of their order or schedule a time to inform the 
petitioner thereof, so that the petitioner has the opportunity to evaluate the legality of the order and appeal 
it in court. No copy of this order was given to the lawyer.  Thereby the requirements of articles 7 and 11 
of the Code of Criminal Procedure of the Russian Federation were not fulfilled, and the right to appeal an 
order was violated. These actions by the investigator point to either dereliction of duty or deliberate 
concealment of the reason for the denial of the ultrasound, as set out in the order of August 31, 2009. 
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On September 15, 2009 defense attorney D. V. Kharitonov filed a petition requesting that the 
defense be acquainted with the order of August 31. 

September 23, 2009. The defense attorney lodged a complaint with the Moscow Directorate of 
the Federal Penitentiary Service of Russia. 

The obvious conclusion suggested by our examination of the situation is this: the behavior of the 
medical staff at SIZO Butyrka was not “dereliction.” It was more than just “failure to provide medical 
care”: it may have been a violation of the right to life. 

 
S. L. MAGNITSKY'S LAST DAY 
 
According to Butyrka doctor Litvinova the aggravation of cholecystic pancreatitis in the patient 

Magnitsky began on Friday, November 13, after Litvinova had left the pretrial detention center. The 
patient complained of nausea and pains in his right hypochondrium. But the experienced – according to 
Litvinova – medical assistants at the pretrial detention center provided care to Magnitsky on the weekends 
as well: they put him in the Therapy Ward and gave him antispasmodics, but if his condition had been 
severe they would have called an ambulance.  

She saw him on Monday morning, during rounds. He was a bundle of nerves, and she realized 
that it was psycho-emotional stress. This was generally what triggered his flare-ups, although he himself 
confessed to her that he had gone off his diet and eaten some fish. 

During the patient’s examination, his abdomen was tense, which she said is a symptom of 
aggravation of pain syndromes [literal translation (–Trans.)]. Then at 11 AM she decided to hospitalize 
Magnitsky in Matrosskaya Tishina (in the interregional hospital), in order to conduct a repeat ultrasound 
and possibly an operation. 

The ambulance was called, but (and here the information from the various sources is inconsistent) 
it was no longer morning by a long shot: Litvinova herself reported that the ambulance was called at 2 
PM, whereas Olga Filippovna Grigoryeva of the Medical Division of the Moscow Directorate of the 
Federal Penitentiary Service of Russia, said that it was at 2:47 PM. 

It is not clear what time the ambulance arrived at Butyrka, but it left for Matrosskaya Tishina at 
5:10 PM, according to Dmitriy Komnov, Head of the Butyrka Detention Center. 

Thus more than five hours elapsed between the time it was decided to hospitalize Magnitsky and 
when he was sent to the hospital. 

To all appearances, this time was spent obtaining approval from various quarters: from the 
investigator, from the Moscow Branch of the Federal Penitentiary Service of Russia, within Butyrka 
(from the head of the medical unit and the head of the pretrial detention center), and from Matrosskaya 
Tishina. 

In particular, our notes reflect a conversation between Mr. Kratov, Head Doctor of Butyrka, and 
one Olga Aleksandrovna from Matrosskaya Tishina: 

Kratov: I have not seen the patient myself. I spoke with the EMS doctor. She said that the 
patient’s condition was not so serious as to warrant sending him to Matrosskaya Tishina, but I called over 
there to Olga Aleksandrovna. I said, ‘We are sending you a patient. It would be good to examine him. 
Pancreatitis.” Olga Aleksandrovna asked, ‘What is the matter with him – pancreonecrosis?’ I answered, 
‘No.’ Olga Aleksandrovna: ‘What are you sending him for then?’ I: ‘Just aggravation of pancreatitis.’ 

Doctor Litvinova, too, cited the opinion of the EMS doctor: “The EMS doctor examined his 
abdomen and confirmed my diagnosis.” 

That doctor, however, subsequently disappeared without a trace, and Magnitsky was brought to 
Matrosskaya Tishina by a “young lady medical assistant.” This is known from the account of a surgeon at 
Matrosskaya Tishina, Aleksandra Viktorovna Gauss: “The transfer sheet was delivered from SIZO-2 by a 
“young lady medical assistant,” and this was taken as a sign that his illness was not life-threatening: “If 
his life had been in danger, the doctor would have escorted him.”  
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This young woman was also mentioned during inquiries about what had happened to Magnitsky 
in the ambulance: she sat next to the driver, while the inmate was with the guard, and they did not see one 
another. MPOC members never did receive the information about the ambulance from employees of the 
detention center, nor about the guard; although we do have Komnov’s answer to the question of whether 
we could speak with the guard: “No, he could be killed.” 

Thus at 5:10 PM Sergey Magnitsky left Butyrka: MPOC members were shown a video recording 
of his departure.  

A man in a light-colored jacket can be seen walking along a corridor. He is accompanied by two 
men. Magnitsky is carrying two bags [possibly “duffel bags”] and two plastic shopping bags. The men 
lead him up to a door. According to Komnov, those men did not have permission to go further. They were 
maintenance workers. Magnitsky can be seen in profile. He bends over to pick up the bags and plastic 
bags. The camera films him from above. His relatives have not seen this recording yet, however, so it 
cannot be confirmed with certainty that the man in the video recording is S. L. Magnitsky. 

What exactly happened to Sergey Magnitsky at Matrosskaya Tishina? 
The video recordings of Magnitsky's arrival at Matrosskaya Tishina were not shown to the MPOC 

members. 
Here is how Fikret Galdulayevich Tagiyev, Head of Matrosskaya Tishina, describes the 

remainder Sergey’s Magnitsky’s life: “He was brought to the pretrial detention center at 6:30 PM. He was 
carrying his bags himself and was in normal condition. He was taken to the medical assistant on duty. The 
medical assistant called the surgeon, Gauss. Magnitsky began to “act up”; in other words, he flew into a 
rage3. ‘Why did you bring me here?[’] he asked. He began to issue threats. He did not want to leave the 
office of the medical assistant. Orderlies on duty pacified him and handcuffed him. They called for 
psychiatric EMS, but before those arrived he was taken away to a cell in the processing area measuring 6 
x 2.5 [M] (15 M2 - ~ 167 sq. ft.). There he awaited the arrival of Emergency Psychiatric Services, but the 
psychiatrists did not go to him in the cell because before they arrived he was taken ill. His heart stopped 
at 9:50 PM after resuscitation attempts, first by the medical assistant Sasha, and then by doctors who 
joined in. 

Tagiyev allowed MPOC members to look at the following extract from the medical chart: 
[“]11/16/09 
6:30 PM. Examination by on-duty surgeon. Diagnosis: acute cholecystic pancreatitis. 

Hospitalization in surgical ward. For dynamic treatment and observation. 
11/16/09. 7:00 PM – the patient is behaving inappropriately. He is conversing with a  “voice”: he 

is disoriented and shouting that “they” want to kill him. His condition is considered to be acute psychosis. 
Emergency Psychiatric Team was summoned [by dialing 034]. Order No. 904253. No bodily injuries 
apart from handcuff marks on both wrists. 

Before the arrival of the psychiatrist, spasmolytic therapy had been planned for the patient. It was 
impossible to do, however, due to the patient’s aggressive behavior. 

At 9:15 PM the patient was again examined due to his deteriorating condition. During the 
examination by the psychiatrist the patient's condition worsened dramatically. The patient lost 
consciousness. Resuscitation measures were begun (indirect massage of heart and artificial pulmonary 
ventilation using an Ambu-bag. The patient was taken to the Intensive Care Unit, where resuscitation 
procedures were again carried out. Artificial pulmonary ventilation, administration of hormones. 
Resuscitation attempted for thirty minutes. Time of death: 9:50 PM.[”] 

The body was taken to Morgue No. 11. The preliminary diagnosis was cardiomyopathy – acute 
cardiac insufficiency. Gall [bladder] and pancreatic [gland, e.g., “pancreas”] in good condition. This was 
learned from unnamed sources, since the results of the autopsy have not yet been published. During the 
autopsy (and this was told to Tagiyev by a colleague who was present at the autopsy) it was discovered 
that Magnitsky had an enormous-size heart, twice as large as normal: cardiac hypertrophy. We will have 
to seek the cause of his death after November 12, in the four days following the court session in which his 
petition for release from detention was denied. 

                                                
3 Translator’s note: there are many possible ways to interpret this. 
4 Translator’s note: 03 is the same as 911 in the US. 
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Here is what surgeon Aleksandra Viktoriyevna Gauss had to say about it: 
She saw Magnitsky in the office of the medical assistant in the processing area in the company of 

one guard from SIZO-2 (Butyrka), and he was already in а cage. 
As mentioned above, the transfer sheet was delivered by a young female medical assistant from 

EMS. He [Magnitsky] said that he had been sick since Thursday (11/12/09), and that he had begun to 
experience girdling pains. 

During Gauss’s examination, the patient’s abdomen was tense and tender in both hypochondria, a 
visible symptom of pancreatitis, and on the medical chart she read the appointment for a repeat 
ultrasound. During the appointment with her Magnitsky dry-heaved twice (but did not actually vomit), 
and she gave him a [sickness] bag. At first he behaved calmly, agreed to be hospitalized, and signed the 
medical chart. 

At 7 PM he suddenly began to behave in an anxious manner, and he began saying, “Why are you 
inspecting my bags?” He had three bags and two plastic bags. She answered him, “No one is inspecting 
your things.” He: “No, you can see that they are being inspected!” and he took hold of the examination 
couch that stood in the cage where he was located during the questioning (we later looked over that 
office, and it became clear that it would be difficult to take a good swing with that object in that cage due 
to the small size of the cage), then sat down, shielded himself with a shopping bag and said that someone 
wanted to kill him. This went on for just a short time, and only twice did he strike the floor somewhat 
feebly with the examination couch, and then he put it down; afterwards, on the contrary, he began to 
express fear and to try to hide behind a shopping bag that she gave him. In her opinion, this resembled 
acute psychosis, persecution mania. This is why the EPS were called. 

In answer to the question of whether his wrists had been injured, she answered that there were 
handcuff marks, and that she had entered that information into the medical chart. 

In answer to the question of how the call for psychiatric assistance had taken place, and what the 
doctor had done, she told us that she called for reinforcements from the On-Duty Assistant Head of the 
Detention Center (DPNSI) (“Fedorovich”) and that about eight people arrived with him, they put 
handcuffs on Magnitsky, he did not resist but stood there in handcuffs, looking disoriented and gazing 
around. After the handcuffs she ordered that he be given an injection of spasgan5 to ease the abdominal 
pain. 

The medical assistant Sasha administered the injection, using Gauss’s prescription. She was no 
longer there when the shot was given; she had left the processing area and gone to surgical ward. She did 
not see the psychiatrists. 

At 9:20 PM, a woman’s voice telephoned from the processing area and said that the patient in the 
fourth cell was lying on the floor. His physical state was in question. 

Dr. Nafikov, the physician on duty, ran to administer CPR. The medical assistant Sasha was in 
the cell administering CPR with the help of a special device (the Ambu-bag). Magnitsky was not in 
handcuffs. At 9:50 PM his heart stopped. 

The account of Dmitriy Fedorovich Markov, On-Duty Assistant Head of the Detention 
Center (DPNSI) (“Fedorych” [sic – a familiar variant of “Fedorovich”]), who had pacified Magnitsky. 

Lieutenant Kuznetsov, his deputy, was with him [Magnitsky] during that time. In answer to the 
question of whether Magnitsky’s hands were blue (this is known from statements made by Magnitsky’s 
mother; she discovered that her son’s wrists were injured), he answered that he had seen only handcuff 
marks. Magnitsky was driven in the ambulance in handcuffs. He walked to the processing area on his own 
strength. Thirty minutes after the onset of his psychotic episode, when he was already in the cell, the 
handcuffs were removed, and he was normal. The psychiatric team entered the cell, and while they were 
examining him he became unwell. He sat on the floor, breathing heavily and drenched in perspiration. 

Medical assistant Aleksandr Aleksandrovich Semenov (Sasha), in the presence of Ms. 
Ibatulina, Head of the Medical Unit of the Pretrial Detention Center, and Ms. Barkhatova, Deputy Head 
for the Treatment Unit, in the office of Mr. Tagiyev, said that he gave [Magnitsky] the injection before 
the psychotic episode. He administered an intramuscular spasmolytic [or possibly “antispasmodic”] and 
left. He came back during the psychotic episode and heard Magnitsky shouting “Where are my things?” 
The psychotic episode began at 7 PM. 

The psychiatric team was called in to do an examination at 7:30 PM. 

                                                
5 Evidently an anti-spasmodic drug. It is misspelled as “spasgon” in the Russian (–Tran.) 
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The ambulance arrived at 8:48 PM. When the doctors from EPS entered the cell, Magnitsky was 
sitting on a bench, but he was unwell, and his eyes were unfocused. The whole time, from 7:30 PM until 
the EPS arrived, he had been without medical observation; the attendant watched him through the little 
window, and it was him who removed the handcuffs. We were not able to learn the answer to our 
question of whether it is normal that the patient was left without medical observation, because Sasha’s  
bosses did not allow Sasha to speak. Sasha appeared frightened. 

In answer to the question of what he himself had felt, Sasha answered that he had felt nothing out 
of the ordinary, as both psychosis and death are regular situations. 

A conversation with doctor Vitaliy Vladimirovich Kornilov from Emergency Psychiatric 
Services (by telephone) added the following details to this picture: 

[“]EPS arrived at the pretrial detention center at 8 PM, not at 8:48 PM. But the EPS doctors were 
not let in to see the patient immediately. We waited for over an hour. Then they came and said that he had 
died. Well, we are “Emergency Assistance” doctors, after all, and we thought perhaps CPR might be 
required. So we went ahead and entered the cell. He was lying on the floor, and we recognized the signs 
of biological death. Someone from the medical staff was there, and then a man arrived. I did not see a 
female doctor.” 

Many of these accounts fit poorly together; the “disappearance” of the emergency doctor is 
glaring; the accounts of Gauss and Sasha do not jibe with respect to when Magnitsky was given the 
injection – before or after the psychotic episode, [nor do] the accounts of various individuals about the 
time of events, about how Magnitsky behaved during the psychotic event, and about what happened to 
him after being placed in the cell. 

The reason for this is unclear; after all, all of these people have given statements repeatedly to the 
investigation. 

The Head of Matrosskaya Tishina insisted that the cause of death was heart-related, since this 
confirmed that the diagnosis of pancreatitis was exaggerated, and that everything had been done right – 
the transfer to Butyrka, the lack of treatment, and so forth. Magnitsky’s emotional stress after November 
12, when he was kept in detention, led to his death. Hearts are unpredictable things, and it could happen 
to anyone. 

His tender abdomen, however, and the EKG that was done not long before this, do not support 
this theory. And perhaps his psychotic episode – he said that someone wanted to kill him, and he 
demanded his things (he really had lost some notes) – was an entirely appropriate reaction to what was 
going on. 

The behavior of the surgeon, Gauss, gives rise to serious questions: why did she leave the patient 
Magnitsky alone in a cell, in an acute state of illness, without medical attention? Gauss spoke of 
Magnitsky having experienced dry heaves. In other words, it is obvious that there were signs of 
aggravation of pancreatitis. According to Gauss, the psychotic episode was of short duration, and 
Magnitsky soon calmed down. That being the case, why was he not taken to the surgery ward? 

Based on the accounts of doctors and employees of Pretrial Detention Center Matrosskaya 
Tishina, MPOC members were not able to establish what exactly happened to Magnitsky when he went 
there. It is obvious that the doctors’ stories contradict one another. They are deliberately concealing the 
truth. It is not even certain that Magnitsky actually had an acute psychotic episode that prevented him 
from being transferred to the surgical ward. 

 
The primary conclusion that can be reached is this: at Matrosskaya Tishina Pretrial 

Detention Center Magnitsky was not given the medical care that he needed and for which he was 
transferred there from Butyrka Pretrial Detention Center. 

The patient, in critical condition, was effectively left (for one hour and eighteen minutes) to 
die in a cell without medical attention. 
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F I N A L  C O N C L U S I O N S 
 
A person held in detention, who finds himself in places of detention, is unable to use all necessary 

possibilities for the preservation of his life and health. This obligation falls to the state that has deprived 
him of his freedom. And that is why the case of S. L. Magnitsky may be seen as a violation of the right to 
life. The members of the Moscow Public Oversight Commission have concluded that psychological and 
physical pressure were exerted against S. L. Magnitsky, and that the conditions of detention in some cells 
of SIZO-2 (Butyrka) may be called torturous. And those who are guilty of this must be held liable. 

The reform of the penitentiary system, when it was removed from the structure of the Ministry of 
Internal Affairs and transferred to the Ministry of Justice, set as its objective to separate the prison system 
from the investigation process. The correctional system is independent of investigations. Its task is to 
detain in its institutions, in isolation, defendants and convicted persons in the conditions prescribed by 
Law, not by an attitude of investigators towards those persons. Interference by investigators in 
establishing the conditions of detention is impermissible. Nevertheless such things take place quite often. 
This is atavism, and it is a violation of the Law. The members of the Moscow Public Oversight 
Commission consider it necessary to examine and identify the role of the investigation in the conditions 
of detention in which S. L. Magnitsky found himself, and to determine to what degree it is liable for what 
took place. 

As the situation with S. L. Magnitsky has shown, the doctors in the pretrial detention centers did 
not entirely fulfill their obligations. We believe that this can be explained in large part by their 
dependence on the administration of the penitentiary system institutions. Medicine must be removed from 
subordination to the Correctional System, and it must be independent. 

It is necessary to legislatively regulate transfers from one pre-trial detention center to another, and 
to clearly define rules for making transfers from one cell to another and liability for arbitrary worsening 
of the conditions of detention not justified by Law, in order to avoid in future situations like one which 
befell Magnitsky. 

The issue of the wrongfulness of meting out a form of pretrial restraint such as detention for 
persons charged, for example, with economic crimes, is long overdue. Here it is necessary to use 
alternative forms of restraint, and they are available. 

It is necessary to legislatively specify which illnesses can serve as grounds for defendants to 
avoid being placed in a pretrial detention center or to be released therefrom when alternative forms of 
pretrial restraint must be used due to the person’s state of the health. Courts issuing decisions on selecting 
a form of pretrial restraint must without fail take into consideration the defendant’s state of health. 

Russian regulations must be brought in line with European Penitentiary Rules. It is precisely the 
lack of conformity with their requirements that called forth the complaints of S. L. Magnitsky when it 
concerned the conditions of detention in pretrial detention center cells, restrictions on showering, failure 
to provide needed medical care, isolation from family and society, etc. 

Participation in court sessions is accompanied by harsh, degrading circumstances. This includes 
preparations for transfer to a courthouse, the transportation itself, and the detention in courthouses, in 
particular the deprivation of hot meals. That problem is common and age-old, but it is not being addressed 
at all. 

 
 
V. V. BORSCHEV – Chairman of the Moscow Public Oversight Commission 
L. V. VOLKOVA – Deputy Chairwoman of the Moscow Public Oversight Commission 
T. A. FLEROVA – Secretary of the Moscow Public Oversight Commission 
L. I. ALPERN – Member of the Moscow Public Oversight Commission 
L. B. DUBIKOVA – Member of the Moscow Public Oversight Commission 
Z. F. SVETOVA – Member of the Moscow Public Oversight Commission 
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