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Before: Mr Justice Simon

r alleged above.

This 1s an unsatisfactory plea of justification for at least two reasons. First, it focuses
on the Claimant’s motive; and motive alone is not sufficient to support a plea of torure
and murder. Secondly, the only overt act relied on is the Claimant’s involvement in the
arrest and imprisonment of Sergei Magnitsky, The link which is made between the
arrest and imprisonment on the one hand, and Sergei Magnitsky’s death on the other
hand, is that the latter was the “reasonably foreseeable’ consequence of the former, “not
least” because of high mortality rates in Russian prisons. The causal link which one
would expect from such a serious charge is wholly lacking; and nothing is said about
torture or murder,

In my view these are inadequate particulars to jusufy the charge that the Claimant was
a primary or secondary party to Sergei Magnitsky's torture and murder, and that he
would continue to commit or ‘cause’ murder, as pleaded in §60 of the Defence. The
Defendants have not come close to pleading facts which, if proved, would justify the
sting of the libel,
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138, In the light of the evidence | have seen, the submissions [ have heard and the views
thai | have already expressed on some of the issoes, 1 have reached the following
overall conclusions.

15%,  First, the Claimant cannot estnblish a reputstion within this jorisdiction sufficem (o
establish a real and substantial tor. His connection with this cousdry 18 exigeous and,
although be can poist b the continusng publication i thas country, thene 15 "a degre:
of aniifkciality’ about his secking to protect his repatation in this country. This is an
importent, but not inative, considemtion on the Defendants” application 1o
strike ot the claim,

14k, Secondly, if the case were to proceed and the Cluimen schieved a judgment in kis
favour, it would provide a degree of vindication and, if an injunction were gmnsed, it
would prevent further dissemination of the libel by the Defiendants. This again is a
relevant factor. However, thene are counlervailing considerations. The impact of any
such pudgment and order would be unhikely to assist {let alose schicve) the most
impontant of the Claimant's stated ohjectives: his removal from the Mogmitsky liss
This is because the kibel action is necessarily directed to the confined pleaded issmes
and the trial will be baged on material disclosed by the parties. The issucs which
woald be determancd at tnal would not deal with u% *H.Hi il WQF thal havie
been made agains the Claiman, Jet alose significantly affoct views based an difercnt
maderial, which led 1o legislation enacted by the United States Congress.

141. ¥, Claimunt has achie & mease af vindication &8 a resalt of the views |
hawe expressed on his application. The Defendants are not is o position 1o justify the
nlbegations that be comsed, or was party to, the torbare end death of Sergei Magndisicy,
or would continue 1o commil, or be party o, cowering up crimes. To use the
expresston i Olswang's ketler of 1 Awgust 2012, the record, al least in sa far as o 15
presently set oul in the pleadings. has been “set straight’. | recognise that this will st
peevent s repeisfion of the likel, which an order of the Coun would do, at leass in this
jumisdiiction; however, nothing in this jodgmen is i ded to suggest that, if the
Deferdants wene to conlinug o publish unjustified defamalory material aboul e
Claisnani, tbe Court would be powerless po act | kave used the expression *peesemtly
set oiil in the pleadings” becsuse | have not overlooked the possibiling of an
application to amend the particulars of the ples of justificstion to rely on participation
in & broad conspimcy and'or jodnt enterprise.

147 Frawrihle 1inke o aecnond the fact dhat the Maimand dried o hrine snoeesdines in
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